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FIRST SCHEDULE.

Computation of taxable income derived from pastoral,
agricultural or other farming operations.

SECOND SCHEDULE.

Computation of gross income derived by way of lump
sum benefits from pension, provident and retirement
annuity funds.

THIRD SCHEDULE.
Laws repealed.

BE IT ENACTED by the State President, the Senate and the
; !I]-Inum of Assembly of the Republic of South Africa,
as follows:—

PRELIMIMARY.

1. In this Act, unless the context otherwise indicates— Interpret=

(i) “agent” includes any partnership or company or any
other body of persons corporate or unincorporate
acting as an agent; (iv)

(ii) *‘assessment™ means—

{(a) the determination of an amount upon which any
tax leviable under this Act is chargeable; or

(b) the determination of any loss ranking for set-off,

and for the purposes of Part III of Chapter III includes

any determination by the Commissioner in respect

of any of the deductions referred to in section six; (ii)

(ili) “‘benefit fund” means—

(@) any friendly society registered under the Friendly
Societies Act, 1956 (Act No. 25 of 1956); or

(b) any fund which is not so registered solely because
of the provisions of paragraph (a) of sub-section
(2) of section twe of the said Act; or

(c) any fund (other than a pension fund, provident
fund or retirement annuity fund) which, in
respect of the year of assessment in question, the
Commissioner is satisfied is a permanent fund
bona fide established for the purpose of providing
sickness, accident or unemployment benefits for
its members, or mainly for such a purpose and
also for the purpose of providing benefits for the
widows, children, dependants or nominees of

members; (xii)
(iv) “*Commissioner” means the Commissioner for Inland

Revenue; (xxv)

(v) “company” includes—

(@) any association incorporated by or under any law
in force in the Republic or in any part thereof
or registered or deemed to be registered under
any such law; or
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(vi)

(vii)

(viii)

() any association incorporated or regisiered ouiside
the Republic which carries on business or has an
office or place of business in the Republic or
derives income from any source within or deemed
to be within the Republic or in which any person
ordinarily resident or carrying on business in the
it;public is interested as a shareholder or mem-

;or

(¢) any association which is incorporated or registered
outside the Republic and is a shareholder in or
member of any company as defined in paragraph
{a) or (), either directly, or indirecily by reason
of the fact that it is a shareholder in or member
of any other company; or

{d) any association (not being an association referred
to in paragraph (g) or an association to which
the provisions of paragraph (e) of sub-section (1)
of section fen aﬂﬂ}-} formed in the Republic
to serve a specified purpose, beneficial to the
public or a section of the public; (xxvi)

“date of deep level production™, in relation to any

deep level gold mine, means the date which the

Government Mining Engineer certifies as the date on

which stoping below a vertical depth of seven thousand

five hundred feet from the surface commenced; (xiii)

“dependant”, in relation te any taxpayer means—

(@) any person (other than any child or stepchild of
such taxpayer in respect of whom he is for the
year of assessment entitled to a rebate in terms
of paragraph (¢) of sub-section (1) of section
six), incapacitated by old age, infirmity or any
other reason satisfactory to the Commissioner
from maintaining himself; and

(b) any child (other than a child or stepchild of
such taxpayer) under the age of eighteen years
on the last day of the year of assessment,

towards whose maintenance the taxpayer has expended

in cash or otherwise during the year of assessment

not less than sixty rand; (iii)

“dividend” means any amount distributed by a

company (not being a permanent building society or

an association or institution to which paragraph (d)

of sub-section (1) of section ten applies) to its share-

holders, and in this definition the expression

“amount distributed™ includes—

(@) in relation to a company that is being wound up
or liquidated, any profits distributed, whether
in cash or otherwise, other than those of a
capital nature, eamned before or during the
winding up or liquidation;

(b) in relation to a company that is not being wound
up or liquidated, any profits distributed, whether
in cash or otherwise, and whether of a capital
nature or not, including an amount equal to the
nominal value of any bonus shares, debentures
or securities awarded to the shareholders;

{¢) in the event of the partial reduction of the capital
of a eompany, any cash or the value of any asset
which is given to a sharcholder in excess of the
cash equivalent of the nominal value by which
the shares of that shareholder are reduced; and

(d) in the event of the reconstruction of a company,
any cash or the value of any asset which is given
to a shareholder in excess of the nominal value
of the shares held by him before the reconstruc-
tion,

but does not include—

(¢} the nominal value of any bonus shares awarded
to a sharcholder to the extent to which such
shares have been paid up by means of the applica-
tion of the whole or any portion of the share
premium account of a company: or

(/) any cash or the value of any asset given to a
shareholder to the extent to which the cash or the
value of the asset represents a reduction of the
share premium account of a company; or

() the nominal value of any bonus shares awarded
to a sharcholder as part of the equity share
capital of a company by a company which is
recognized as a public company in terms of
section thiriy-eight; (xiv)
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{ix) “equity share capital” means, in relation to any
company, its issued share capital excluding any part
thereof which, neither as respects dividends nor as

ts capll‘.a] carries any right to participate
beyond a specified amount in a distribution, and the
expression “‘equity shares™ shall be construed accord-
ingly; (xxiv)

(%) “executor™ means any person to whom letters of
administration have been granted by a Master or an
Assistant Master of the Supreme Court appointed
under the Administration of Estates Act, 1913 (Act
Mo. 24 of 1913), in respect of the estate of a deceased
person under any law relating to the administration
of estates, and includes a person acting or authorized
to act under letters of administration granted outside
the Republic but snrgrmdandsea]ndbysucha Master or
Assistant Master for use within the Republic and, in
any case where the estate is not required to be ad-
ministered under the supervision of such a Master
or Assistant Master, the person administering the
estate; (xv)

{xi) **gross income™, in relation to any year or period
of assessment, means, in the case of any person,
the total amount, in cash or otherwise, received
by or accrued to or in favour of such person during
such year or period of assessment from a source
within or deemed to be within the Republic, excluding
receipts or accruals of a capital nature, but including,
without in any way limiting the scope of this defi-
nition, such amounts (whether of a capital nature
or not) so received or accrued as are described here-
under, namely—

{a) any amount received or accrued by way of annuity;

{b) any amount payable to the taxpayer by his spouse
or former spouse, under any judicial order or
written agreement of separation or under any
order of divorce, by way of alimony or allow-
ance or maintenance of the taxpayer or any
children;

(¢) any amount, including any voluntary award,
received or accrued in respect of services ren-
dered or to be rendered: Provided that any
amount received by or accrued to an employee,
upon and because of the termination of his
services, by way of bonus, gratuity or com-
pensation, shall be deemed to be received or
to accrue in three successive equal annual in-
stalments of which the first instalment shall
be deemed to have been received or to have
accrued on the date of receipt or accrual of
such amount and the subsequent instalments
on the anniversary of that date, if—

(i) the termination of the services of such
employee is due to superannuation, ill
health or infirmity; or

(ii) the Commissioner is satisfied that the ecir-
cumstances of the case warrant this con-
cession,

and for the purposes of this para

amount which but for the repeal of t cnmc
Tax Act, 1941, would have been duemed to
have been received or 10 have accrued on any
date in terms of the prmusn to pamgmph (&)
of the definition of “gross income” in section
seven of that Act, shall be deemed to have
been received or to have accrued on the said
date in terms of this paragraph;

{d) any amount, including any voluntary award,

9 raycewed or nuc:ruaddf:srespgct of the %inquish—
ment, termination, loss, repudiation, ecancel-
lation or wvariation of any office or employ-
ment or of any appointment (or right or claim
to be a dﬁgpmntnd to any office or employment:
Provi that t prm-:smns of this paragraph
shall not apply to any lump sum award from
any pension fund, provident fund, retirement
annuity fund or benefit fund;
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{(¢) any amount determined in accordance with the
provisions of the Second Schedule in respect
of lump sum benefits received by or accrued to
such person from any fund (not being a super-
annuation, ion, provident, widows' or or-
phans’ fund established by law) which has in
respect of the current or any previous year
of assessment been approved by the Com-
missioner, whether under this Act or any pre-
vious Income Tax Act, as a pension fund, provi-
dent fund or retirement annuity fund, if such
person was a member of such fund during any
such year: Provided that the rruvisinn: of para-
gnq;? (g) of section nime shall mutatis mutandis
apply in the case of any amount determined
as aforesaid;

(f) any amount received or accrued in commu-
tation of amounts due under any contract
of employment or service;

(g) any amount received or accrued from another
person, as premium or like consideration paid
by such other person—

(i) for the right of use or occupation of land
or buildings: or
(i) for the :igﬁ of use of plant or machinery;

or

(iii) for the right of use of any patent as defined
in the Patents Act, 1952 (Act No. 37 of
1952), or any design, trade mark or copy-
right as defined in the Designs, Trade

arks and Copyright Act, 1916 (Act No.

9 of 1916), or any other property which,
in the opinion of the Commissioner, i3
of a similar nature; or

(iv) for the imparting of or the undertaking
to impart any knowledge directly or in-
directly connected with the use of any such
patent, design, trade mark, copyright or
other property as aforesaid;

(k) in the case of any person to whom, in terms
of any agreement relating to the grant to any
other person of the right of use or occupation
of land or buildings, or by virtue of the cession
of any rights under any such agreement, there
has accrued in any such year or period the
right to have improvements effected on the
land or to the buildings by any other person—
(i) the amount stipulated in the agreement

as the value of the improvements or as
the amount to be expended on the im-
ements; or
(i) if no amount is so stipulated, an amount
representing in the opinion of the Com-
missioner the fair and reasonable wvalue
of the improvements;

(#) the annual value of any quarters or board or
residence ﬂ of any nrlllerf bcligﬁt or advan-
tage granted in respect of employment;

{j) any amount by wh?:ch recoupments of capital

iture which has been allowed to be
deducted under paragraph () of section fifieen
or the corresponding provisions of any previous
Income Tax Act, exceed the unredeemed balance
of such capital expenditure calculated as pro-
vided in section thirty-six;

(k) any amount received or accrued by way of
dividends, including any dividends distributed
by a private company out of or by way of capi-
talization of any profits of such company,
which in terms of section thirty-seven of the
Income Tax Act, 1941 (Act No. 31 of 1941),
had previously been apportioned among its
sha -:-Iit:rs as the taxable :?casnl::hor the in-
come subject to super tax o company,
and for the purposes of this paragraph all divi-
dends from sources outside the Republic received
by or accrued to any person (other than a com-
pany) who is ordinarily resident in the Republic
shall be deemed to have been received by or
to have accrusd to such person from a source
within the Republic;
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() any amount received or accrued way of
grant or subsidy in respect of any of the matters
mentioned in items (g) to (i), inclusive, of sub-
mh (1) of paragraph 12 of the First

(m) any amount received or accrued under or u
the surrender or disposal of any policy of in-
surance upon the life of an oyee or, in
the case of a company, upon the life of a director
or employee of that company;

(n) any amount which in terms of any other pro-
vision of this Act is specifically required to be
included in the taxpayer’s income, and for the

ses of this paragraph all amounts which
in terms of sub-section (4) of section eight
are required to be included in the taxpayer's
income shall be deemed te have been received
by or to have accrued to the taxpayer from
a source within the Republic notwithstandin
that such amounts may have been rec
or recouped outside the Republic; (xi)

(xii) “hotelkeeper” means any person carrying on the
business of hotelkecper or boarding or lodging
house keeper where meals and sleeping accom-
modation are supplied to others for money or its
equivalent, il such person is the holder of a licence
issued under the provisions of Item 4 of Part I of
the Second Schedule to the Licences Act, 1962,
in respect of that business, and includes in respect
of any year of assessment any person who is not
a holder of such a licence by reason of the fact that
the building in which the business is carried on has
been in course of erection or extensively
renovated or that the provisions of exemption
(1) to the said Item apply, if the Commissioner
is satisfied that during the immediately succeeding
year of assessment or such further period as he may
for good reason allow, the gross receipts from that
business will be or could be expected to be in excess
of two thousand rand per annum; (xxi)

(xdii) “income” means the amount remaining of the
gross income of any person for any year or period
of assessment after deducting therefrom any amounts
exempt from normal tax under Part [ of Chapter
IT; (xxii)

{xiv) “local authority means any divisional counecil,
rural council, municipal council, town council,
village council, town board, local board, village

ent board, health committee or school
board or any district council or any local or general
council established or deemed to have been estab-
lished under the Mative Affairs Act, 1959 (Act No.

55 of 1959), and includes the Rand Water Board:

(xxxii)

(xv) “married” includes joined together in a union recog-
nized as a marriage in accordance with any law or
custom, and “husband”, “‘wife" or “spouse™ shall
be construed accordingly; (xvi)

(xvi) “married person”™ means any person who—

. (o) during any portion of the period in respect
of which any assessment is made was married
or was a widower or a widow: or

(&) during the whole of such period was divorced
or separated under a judicial order or written
agreement, and who is entitled to any deduction
in respect of a child under paragraph (¢) of
sub-section (1) of section six; (xvii)

(xvii) “mining for gold” or “to mine for gold” includes
mining for uranium or to mine for uranium; (xviii)

(xviii) “mining operations” and “mining” include every

or process by which any mineral is won from
the soil or from any substance or constituent there-

of; (xxvii)

{xix) “new d=ep level gold mine" means any new gold
mine in respect of which—

(a) the Governor-General, the States President or
the Minister of Mines has after the thirtieth
day of June, 1956, on the recommendation
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of the Mining Leases Board signified in writing
his decision to grant a lease of the right to mine
for gold; and

(6) the Government Mining Engineer is satisfied
that, at the time the decision to grant the lease
was signified, the principal object was to mine
gold bearing ores believed to exist within the
lease area at depths below a vertical depth of
seven thousand five hundred feet from the
surface: and

(¢} the Government Mining Engineer is at the time
the decision to grant the lease is signified, of
the opinion that a period of at least seven vears will
elapse from the date upon which shaft sinking
excavations commence to the date of deep level
production; (xxviii)

(xx) “new gold mine” means an independent workable
proposition in respect of which the Governor-General,
the State President or the Minister of Mines has,
after the twenty-eighth day of February, 1946, on
the recommendation of the Mining Leases Board
signified in writing his decision to grant a lease of
the right to mine for gold, and includes any other
gold mine which, in the opinion of the Government
Mining E , is an ind?cmln:nt workable pro-
position which was established as such after the
said date; (axix)

{xxi) “other deep level gold mine” means any producing
gold mine (other than a new deep level gold ming)
in respect of which the Government Mining Engi-
neer has upon apEIimﬁun made to him recognized
that its principal object is the mining of gold bearin
ores at vertical depths exceeding seven ﬂlnusang
five hundred feet from the surfoce and in respect
of which he is satisfied, at the time the ilipplicalion
i5 lodged with him, that mining at such depths has
commenced or will be commenced within a period
of five years; (v)

(xxii) “pension fund” means a superannuatiom, pension,
vident, widows' or orphans’ fund established
law, and any fund (other than a retirement annuity

fund) not established by law which is approved
by the Commissioner in respect of the year of assess-
ment in question: Provided that the Commissioner
may approve a fund subject to such limitations
or conditions as he may determine, and shall not
approve a fund in respect of any year of assessment
un he is in respect of that year of assessment
satisfied—

(g) that the fund is a permanent fund boma fide
established for the purpose of providing annm'fics
for employees on retirement from employment
or for widows, children, dependants or nominees
of deceased emplo or mainly for the said

urpose and also for ithe purpose of providing

ts other than annuities for the persons
aforesaid; and

(&) that the rules of the fund provide—

(i) that all annual contributions of a recurrent
nature to the fund shall be in accordance
with specified scales;

(ii) that membership of the fund throughout
the period of employment shall be a con-
dition of the employment by the emplpﬁ
of all persons of lrl’u'. class or classes speci
therein who enter his employment on or
after the date upon which the fund comes
into operation;

{iii) IEL %cfis;:ns who i:;nuyﬂi;ngu priu;' to
the san te were emplo employer
and who on the s::E date fall mtll‘;gl the
said class or classes may, on application
made within a period of not more than
twelve months as from the said date, be
permitted: to becomeé members of the fund
on such conditions as may be specified in
the rules;
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(iv) that not more than one-third of the total
value of the annuity or annuities to which
any employee becomes entitled, may be
commuted for a single payment, except
where the annual amount of such annuity
or annuities docs not ¢xceed sixty rand;

(v) for the administration of the [und in such
a manner as to preclude the employer, except
in the case of a local authority, from control-
Iai;ﬁ the management or assets of the fund

from deriving any monetary advantage
t'r:dm moneys paid into or out of the fund;

a
(vi) that the Commissioner shall be notified

of all amendments of the rules; and
(c) that the rules of the fund have been complied

with; gxxu}
(xxiii) “person’ includes the estate of a deceased per-

son; (xoxxi
(xxiv) “‘prescribed” means prescribed or deemed to be
prescribed by or under this Act; (xxxvii
(xxv) “provident fund”™ means any fund (other than
a pension fund, benefit fund or retirement annuity
fund) which is approved by the Commissioner in
t of the year of assessment in question: Provided
that the Commissioner may approve a fund subject
to such limitations or conditions as he may deter-
mine, and shall not approve a fund in respect of
any year of assessment unless he is in respect of
that year of assessment satisfied—

(a) that the fund is a permanent fund bona fide
established solely for the purpose of providing
benefits for employees on retirement from
employment or solely for the ose of pro-
viding benefits for widows, children, depen-
dants or nominees of deceased employees or
deceased former cmployees or solely for a
combination of such purposes; and

(b) that the rules of the fund contain provisions
similar in all respects to those required to be
ﬂﬂt&iﬁ_ﬂd in the hr:ll:hot‘ (a:‘ sion I;:u.li.d ;ﬁ;ﬂm’i

sub-paragra i), (i), (i), (v vi
of paragraph (b) of the de:ﬁr?iti}cjm of "pmalénn
fund”; and

(¢) that the rules of the fund have been complied
with; (xxoxviii)

(xxvi) “regulation” means a regulation in force under
this Act; (xaxiil)
(xxvii) “‘representative taxpayer” means—

(@) in respect of the income of a company, the public
officer thereof;

(b) in respect of the income under his management,
disposition or control, the agent of any person,
including an agent appointed as such under
the provisions of section mimety-nine, and for
the purposes of this p-aragraﬂz-. the term “agent™
includes every person in the Republic having
the receipt, management or control of income
on behalf of any person permanently or tem-
porarily absent from the Republic or remitting
or paying income fto or receiving moneys for
such person;

{c) in respect of income the subject of any trust
or in respect of the income of any minor or men-
tally disordered or defeciive person or any
other person under legal disability, the trustee,
guardian, curator or other person entitled to
the receipt, management, disposal or control
of such income or remitting or paying to or
receiving moneys on behalf of such person under
disability;

(d) in respect of income paid under the decree or
order of any court or judge to any receiver
or other person, such receiver or person, who-
ever may be entitled to the benefit of such in-
come, and whether or not it accrues to any
person on a contingency or an uncertain event;

(e) in respect of the income received by or accrued
to any deceased person during his lifetime and
the income received by or accrued to the estate
of any deceased person, the executor or adminis-
trator of the estate of such deceased person,
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but nothing in this definition shall be construed as re-

lieving any person from any liability, responsibility

or duty imposed upon him by this Act; (oovi)

(xxviii) “retirement annuity fund” means any fund
other than a pension fund, provident fund or benefit
und) which i1s approved by the Commissioner in
respect of the year of assessment in question: Provided
that the Commissioner may approve a fund subject
to such limitations or conditions as he may determine,
and shall not approve any fund in respect of any
year of assessment unless he is in respect of that year
of assessment satisfed—

{a) that the fund is a permanent fund bena fide
established for the sole purpose of providing
life annuities for the members of the fund or
annuities for the widows, children, dependants
or nominees of deceased members; and

() that the rules of the fund provide—

(i) for periodical contributions by the members
and for additional contributions made by
way of transfer of members® interests in
approved pension funds, provident funds

_or other retirement annuity funds;

(ii) that not more than one-third of the total
value of any annuities to which any person
becomes entitled, may be commuted for
a single payment, except where the annual
amount of soch annuities does not exceed
sixty rand;

(iii) that no portion of any annuity payable
to the widow, child, dependant or nomines
of a deceased member may be commuted
later than six months from the date of the

__ death of such member;

(iv) adequate security to safeguard the interests
of persons who may become entitled to
annuities;

(v) that no member shall become -entitled
to the payment of any annuity after he
reaches the age of seventy years or, except
in the case of a member who becomes
permanently incapable through infirmity
of mind or body of carrying on his occu-
pation, before he reaches the age of fifty-
five years;

(vi) that where a member dies before he be-
comes entitled to the payment of an annuity,
the benefits shall not exceed a refund to
his estate or to his widow, children, de-
pendants or nominees of the sum of the
amounts (with or without reasonable interest
thereon) contributed by him and an annuity
or annuities to his widow, children, depen-
dants or nominees;

(vii) that where a member dies after he has
become entitled to an annuity no further
benefit shall be payable other than an
annuity or annuities to his widow, children,
dependants or nominees;

(viii) that the sum of the annuitics payable
to the widow, children, dependantis and
nominees of a deceased member who was
in receipt of an annuity at the time of his
death shall not exceed the amount of that
annuity;

{ix) that a member's contributions shall cease
as soon as he becomes entitled to the pay-
ment of an annuity;

{x) that a member who discontinues his con-
tributions prematurely shall be entitled
either to an annuity (payable from the
date on which he would have become
entitled to the payment of an annuity if
he had continued his confributions) deter-
mined in relation to his actual contri-
butions or to be reinstated as a full member
under conditions prescribed in the rules
of the fund;

(xi) that upon the winding up of the fund a
member’s interest therein muost either be
used to purchase a policy of insurance
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which the Commissioner is satisfied pro-
vides benefits similar to those provided
by such fund or be paid for the member’s
benefit into another approved retirement
annuity fund;
(xii) that save as is contemplated in sub-paragraph
Ei}' no member’s rights to benefits shall
capable of surrender, commutation or
assignment or of being pledged as security
for any loan;
(xiii) that the Commissioner shall be notified
of all amendments of the rules; and
{c) that the rules of the fund have been complied
with; (xxxv)

(xxix) *“scientific research™ means any activity in the
field of natural or applied science for the extension
of knowledge; (xxxix)

(xxx) “sharcholder”, in relation to any company, means
the registered shareholder in respect of anlga share,
exc:&m that where some person other than regis-
tered shareholder is entitled, whether by virtue
of any provision in the memorandum or articles
of association of the company or under the terms
of any agreement or contract or otherwise, to all
or part of the benefit of the rights of participation
in the profits or income attaching to the share so
registered, such other person shall, to the extent
that he is entitled to such benefits, also be deemed
to be a shareholder; (i)

{(xxxi) *“*specified date™, in respect of any year of assess-
ment, means the thirtieth day of June, or, if the
returns of any company are under the proviso to
sub-section (13) of section sixty-six accepted in
respect of a period ending on some other date, such
other date, or, in the case of any company which
has been required to furnish interim accounts in
terms of sub-section (4) of that section, the date
up to which such accounts have been rendered; (x)

(xxxii) “tax™ or “the tax" or “taxation” means any levy
or tax leviable under this Act; (viii)

{xxxiii) “taxable income”™ means the amount remainiog
after deducting from the income of any person
all the amounts allowed to be deducted or set off
under Part I of Chapter II; (vii)

(xxxiv) “taxpayer” means any person chargeable with
any tax leviable under this Act and, for the p ses
of any provision relating to any return, includes
every person required by this Act to furnish such
return; (ix)

(xxxv) “this Act” includes the regulations; (xx)

(xxxvi) “trade” includes every profession, trade, business,
employment, calling, occupation or venture, in-
cluding the letting of any property and the use of
or the grant of permission to use any patent as defined
in the Patents Act, 1952 (Act No. 37 of 1952}, or
any design, trade mark or copyright as defined in
the Designs, Trade Marks and Copyright Act, 1916
(Act No. 9 of 1916), or any other property which
in the opinion of the Commissioner is of a simi
nature; (vi)

(xxxvii) “trading stock™ includes anything produced,
manu;:;tg;rcd, pu:chasujg or in anyofolhtr“fmmmr
acqui a taxpayer for purposes of manufacture,
sale or exchange by him or on his behalf, or the

roceeds from the disposal of which forms or will
Fﬂrm part of his gross income; (xix)

(xxxviii) “trustee”, in addition to every person appointed
or constituted as such by act of parties, by will, by
order or declaration of court or by operation of
law, includes an executor or administrator, tutor or
curator, and any person having the administration
or control of any property subject to a trust, usufruct,
fideicommissum or other limited interest or acting
in any fiduciary capacity or having, either in a private
or in an official capacity, the possession, direction,
control or management of any property of any
person under legal disability; (xowiv)

(xxxix) "““year of assessment”™ means any period of twelve
months in respect of which any tax or duty leviable
under this Act is chargeable. (xiii)
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CHAPTER 1.

ADMINISTRATION,

issi i ing Act to be
% (1) The Commissioner shall be responsible for carrying ‘q‘ red by
Commissio

out the provisions of this Act,

{2) A notice in the Gazetfe that any person has been appointed
to hold office as Commissioner for Inland Revenue or to act
in that capacity, shall be conclusive evidence of such appoint-
ment without further proof,

3. (1) The powers conferred and the duties imposed upon

the Commissioner by or under the provisions of this Act E:Eu.: i
u

or any amendment thereof may be exercised or performed
by the Commissioner personally, or by any officer engaged
in carrying out the said provisions under the control, direction
or supervision of the Commissioner.

{2} Any decision made and any notice or communication
issued or signed by any such officer may be withdrawn or
amended by the Commissioner or by the officer concerned,
and shall for the purposes of the said provisions, until it has
been so withdrawn, be deemed to have been made, issued
or signed by the Commissioner: Provided that a decision made
by any such officer in the exercise of any discretionary power
under the provisions of this Act or of any previous Income
Tax Act shall not be withdrawn or amended after the expi-
ration of two years from the date of the written notification
of such decision or of the notice of assessment giving cffect
thereto, if all the material facts were known to the said officer
when he made his decision,

(3) Any written decision made by the Commissioner per-
somally in the exercise of any discretionary power under the
provisions of this Act or of any previous Income Tax Act
shall not be withdrawn or amended by the Commissioner
if all the material facts were known to him when he made
his decision.

4. (1) Every person employed in carrying out the provi- Preservati

sions of this Act shall preserve and aid in preserving

with regard to all matters that may come to his knowledge
in the performance of hiz duties in conmection with those
provisions, and shall not communicate any such matter to
any person whatsoever other than the taxpayer concerned
or his lawful representative nor suffer or it any such
person to have access to any records in lﬁc possession or
custody of the Commissioner except in the performance
of his duties under this Act or by order of a competent court:
Provided that any information obtained by the Commissioner
in the performance of his duties under the provisions of this
Act or any previous Income Tax Act may be used by him for
the purposes of the provisions of any other fiscal law adminis-
tered by him: Provided further that the Controller and Auditor-
General shall in the performance of his duties in terms of
sub-section (1) of section eleven of the Exchequer and Audit
Act, 1956 (Act MNo. 23 of 1956), have access to documents
in the possession or custody of the Commissioner.

(2) (@) Every person so employed shall, before acting
under this Act, take and subscribe before a magis-
trate or justice of the peace, such oath of fidelity
or secrecy as may be prescribed.

(b) Any oath of secrecy taken and subscribed under
the provisions of any previous Income Tax Act
by any person who is employed in carrying out the
provisions of this Act shall be deemed to be an oath
taken and subscribed in terms of this sub-section.

(3) Every person who in contravention of the provisions
of this section or of the true intent of the cath of fidelity or
secrecy taken by him, and without lawful excuse, reveals
any matter or thing which has come to his knowledge in the
course of his official duties to any person whatsoever or suffers
or permits any person to have access to any records in the
possession or custody of the Commissioner, shall be guilty
of an offence and liable on conviction to imprisonment for
a period not exceeding two years.

{#) Any person who acts in the execution of his office before
he has taken the prescribed oath shall be guilty of an offence
and liable on conviction to a fine not ing fifty rand.
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CHAPTER IL
THe TAXEs.
PART I
Normal Tax.

5. (1) There shall be paid annually for the benefit of the Levy of normal
Consolidated Revenue Fund, an income tax (in this Act re- mﬂgﬂ’“’
ferred to as the normal tax) in respect of the taxable income "*™°
received by or accrued to or in favour of any person during
the year of assessment ending the thirticth day of June, 1962,
and each succeeding vear of assessment.

(2) The rates of tax chargeable in respect of each year of
assessment shall be fixed annually by Parliament, but the
rates fixed by any Act of Parliament in respect of any year
of assessment shall be deemed to continue in force until the
next such determination of rates and shall be applied for the
purpose of calculating the tax payable in respect of any taxable
income received by or accrued to or in favour of any person
during the next succeeding year of assessment if, in the opinion
of the Commissioner, the calculation and collection of the
tax chargeable in respect of such taxable income cannot with-
out risk of loss of revenue be postponed until after the rates
for that year have been determined: Provided that after the
next such determination of rates any tax paid in pursuance
of such interim application shall be adjusted in accordance
with such subsequent rates, any amounts paid in excess being
refunded and any amounts short-paid being recoverable
from the taxpayer concerned.

6. (1) Save as is otherwise provided in this Act, there shall, Normali
in the case of a person other than a company, be deducted rebates.
from the amount of tax payable under section five— "

(g) in the case of a married person, the sum of sixty-
two rand;

(B) in the case of a person other than a married person,
the sum of forty-six rand;

(c) in respect of each child or stepchild of the taxpayer
who was alive during any portion of the year of
a.ssmmenh t for which the assessment is made, and
who—

(i) on the last day of that year of assessment was
Eﬁgﬁ ::cﬂn was m:l;t or wntl‘ﬂqghm: had he

ave over the age of eighteen years,
or, if he was wholly dependent for his mainte-
nance upon the taxpayer, over the age of twenty-
one years, or, if he was wholly dependent for his
maintenance upon the taxpayer and the Com-
missioner is satisfied that he was a full-time
student at an educational institution of a public
character, over the age of twenty-four years;

or
(ii) in the case of any other child or stepchild was
incapacitated by mental or physical infirmity
from maintaining himself and was wholly depen-
dent for his maintenance upon the taxpayer,
the sum of thirty-four rand: Provided that where
the taxpayer is entitled to a deduction in respect
of more than two children in terms of this para-
graph, the deduction to be allowed in respect of
each child in excess of two shall be thirty-nine rand:
Provided further that a parent who has been divorced
or separated under aljudi-::ial order or written agree-
ment shall not be allowed the deduction in respect
of any child born of the marriage which has been
dissolved by the order of divorce or to which the
order or agreement of separation relates, unless
he has maintained such child during such period
and the cost of such maintenance has not in terms
of section fwenty-one been deducted from his income:

{d) in respect of—

(i) premiums paid by such on during the year
of assessment upon policies under which he
or his wife or any children or stepchildren
referred to in paragraph (¢) is or are insured
against death, accident or sickness:
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(ii) fees, subscriptions or contributions paid by
him during that year to any provident fund
or benefit fund (other than a benefit fund refer-
1'11:1:'1:I to in paragraph (g) of section eighteen);
an

{iii) contributions made by him during that year
as an employee to any fund established under
any law in force in the Republic relating to
unemployment insurance,

a sum equal to seven per cent of the amount paid
in respect of such miums, fees, subscriptions
or contributions, in the calculation of which sum
a fraction of a rand included in the amount so paid
shall be regarded as a completed rand, and subject
to a maximum deduction of seventeen rand: Provided
that no allowance shall be made in respect of in-
surance under a policy of motor insurance, nor
under any other policy, if the amount paid as premium
for such other policy has been allo as a deduction
from the income of the taxpayer under the pro-
visions of section efeven;

(e) in Eﬁpm of each dependant the sum of six rand;
an

(f) in respect of any one or more dependants who are
proved to the satisfaction of the Commissioner
to have been wholly dependent for their maintenance
upon the taxpaver, a further sum of sixteen rand
irrespective of the number of such dependants,

(2) In any case in which the period assessed is less than
twelve months, the deductions allowed under paragraphs
(@), (&), (€), (€) and (f) of sub-section (1) shall be such amounts
as bear to the full amount of the respective deductions pro-
vided for under the said paragraphs, the same ratio as the
period assessed bears to twelve months, unless, in the case
of any such period terminating at the death of the taxpayer
or commencing at the death of the spouse of the taxpayer,
the Commissioner in the special circumstances of the case
otherwise directs.

7. (1) Income shall be deemed to have accrued to a person When income is
notwithstanding that such income has been invested, accumu- deemed to have
lated or otherwise capitalized by him or that such income j o
has not been actually paid over to him but remains due and recejved.

payable to him or has been credited in account or reinvested
or accumulated or capitalized or otherwise dealt with in his
name or on his behalf, and a complete statement of all such
income shall be included by any person in the returns rendered
by him under this Act,

{2) Any income received by or accrued to or in favour
of a woman married with or without community of property
and not separated from her husband under a judicial order
or written agreement of separation shall be deemed for the
purposes of this Act to be income accrued to her husband.

(3) Income shall be deemed to have been received by the
parent of any minor child, if by reason of any donation, settle-
ment or other disposition made by that parent of that child—

{a) it has been received by or has accrued to or in favour
of that child or has been ¢xpended for the mainte-
nance, education or benefit of that child; or

{b) it has been accumulated for the benefit of that child.

(4) Any income received by or accrued to or in favour
of any minor child of any person, by reason of any donation,
settlement or other disposition made by any other persom,
shall be deemed to be the income of the parent of such minor
child, if such parent or his spouse has made a donation, settle-
ment or other disposition or given some other consideration
i favour directly or indirectly of the said other person or
his family.

(5) If any person has in any deed of donation, settlement
or other disposition made a stipulation to the effect that the
beneficiaries thereof or some of them shall not receive the
income or some portion of the income thereunder until the
happening of some event, whether fixed or contingent, so
much of any income as would, but for such stipulation,
in consequence of the donation, settlement or other disposition
be received by or accrue to or in favour of the beneficiaries,
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shall, until the happening of that event or the death of that
person, whichever first takes place, be deemed to be the income
of that person.

(6) If any decd of donation, settlement or other disposition
contains any stipulation that the right to receive any income
thereby conferred may, under powers retained by the person
by whom that right is conferred, be revoked or conferred
upon another, so much of any income as in consequence of
the donation, settlement or other disposition is received
by or accrues to or in favour of the person on whom that
right is conferred, shall be deemed to be the income of the
person by whom it is conferred, solong as he retains those

POWETS.
8. (I) So much of any amount which has been paid by any

ling, entertainment or other service, as the Commissioner
is not satisfied was actually expended by the recipient on such
travelling or entertainment or in the performance of such
service, shall be deemed to be part of taxable income of
the recipient.

{2) If, within the period of ten years from the date of the
award by any company of any bonus shares which in terms
of paragraph (g) of the definition of “dividend” in section
one or the corresponding provisions of any previous Income
Tax Act did not rank as a dividend, any cash or any asset is given
to any sharcholder of that company in consequence of the
liquidation or reconstruction of the company or the partial
reduction of its share capital, the taxable income of the com-
pany shall, subject to the provisions of sub-section (3), be
deemed to include—

(@) in the case of the recomstruction of the company
or the partial reduction of its share natpil:al, an amount
equal to the sum of the amount of any such cash
and the value of any such asset, but not exceeding
the nominal value of such bonus shares (excluding
any such shares awarded out of share premium
account); and

(b) in the case of the liguidation of the company, if the
Commissioner is satisfied that such liquidation is
bona fide and was not brought about solely or mainly
for the purpose of avoiding liability for tax under
this sub-section, the amount by which the sum of
all the amounts of any such cash and the value of
all such assets so given to shareholders (in so far as
that amount does not exceed the nominal value of
the bonus shares so awarded to sharcholders, exclud-
ing any such shares awarded out of share premium
account) exceeds the sum of the paid-up capital and
the amount standing to the credit of share premium
account of the company immediately prior to the
commencement of the liquidation of the company,
or, if the Commissioner is not so satisfied, an amount
determined as provided in paragraph (a).

(3) (a) The provisions of sub-section (2) shall not a
where any cash or asset referred to thercin is pvﬂ:{—r

(i) in respect of amy class of redeemable share
capital issued before the first day of July, 1957,
in pursuance of special provisions prescribed
before that date for the repayment of such
capital; or

(ii) in respect of any class of redeemable share
m];ilnl issued on or after the first day of July,
1957, for the repayment of which special pro-
visions are contained in the memorandum and
articles of association of the company, if the
holders of the equity share capital of the company
were not either at the time of the award of such
bonus shares or at any time thereafter share-
holders in that class of redeemable share capital.

(b) For the purposes of sub-section (2) “paid-up capital”
means the nominal value of the paid-up capital,
excluding so much of the nominal value of any bonus
shares as did not rank as a dividend in terms of
paragraph (g) of the definition of “dividend” in
section one or the corresponding provisions of any
previous Income Tax Act.

Certain amounts

person as an allowance or advance to a director, manager, ;' "~ o
employee or other person in respect of expenses of travel- gaxable income.
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(¢) The decision of the Commissioner in the exercise of
his discretion under sub-section (2) shall be subject
to objection and appeal.

{4) (@) There shall be included in the taxpayer's income all
amounts allowed to be deducted or set off under the
provisions of s;:ﬁins {;kvend }:ﬂ] Iul;enry. incl}lsivc,
except graphs (%), () and (g) of section eleven,
sul::~;':ucu:ul?‘:;‘rjll':]I (2) of section fwelve or the said sub-
section as applied by sub-section (3) of that section,
or sub-section (5) of section thirteen, or under the
corresponding provisions of any previous Income
Tax Act, whether in the current or any previous
year of assessment, which have been recovered or
recouped during the current year of assessment.

(&) If any amount referred to in paragraph (a) of this
sub-section is an amount which has been recovered
or recouped during any year of assessment by a
person referred to in paragraph (&) of section nine
as a result of the loss, sale or disposal in any other
manner by that person of a ship, and if that person
satisfies the Commissioner that—

(i) he will within a period of one year {or such
longer period as the Commissioner in the circum-
stances of the case may allow) after the end of
that year of assessment conclude a contract for
the acquisition by him of a ship to réplace the
aforesaid ship;

(ii) such ship will be used by him for the purposes
of his trade for a period of not less than ten

years; and
(iii) such ship will be a ship in relation to which
the provisions of paragraph (5) of section fourteen
will alfplg and will continue to apply for the said
period of not less than ten years,
the said amount shall, notwithstanding anything to
the contrary contained in paragraph (a), but subject
to the provisions of paragraphs (¢) and (d), not be
included in the income of that person for the aforesaid
r of assessment, but shall be included in his income
or the period of assessment ending on the date of his
death, insolvency or liquidation (in the case of a
company), as the case may be.

{¢) Within three months after the end of the year of assess-
ment during which any amount aforesaid has been
recovered or recouped by the person concerned, there
shall be deposited by the said person with the Public
Debt Commissioners for such period and on such
conditions as may be approved by the Commissioner
an amount equal to the amount which has been so
recovered or recouped less such amount, if any,
as has in the meantime been paid by the said person
in respect of the cost price of such last-mentioned ship.

(d) If owing to any occurrence (other than the loss by
the said person of such last-mentioned ship) or
because of any circumstance arising during any year
of assessment preceding the period of asscssment in
respect of which any amount would in terms of the
preceding provisions of this sub-section or the corres-
ponding provisions of any previous Income Tax Act
be required to be included in the income of the taxpayer,
the Commissioner is no longer satisfied in regard to the
matters in regard to which in terms of the preceding
provisions of this sub-section he is required to be
satisfied, the said amount shall be included in the
income of the taxpayer for the year of assessment
during which such occurrence takes place or such
circumstance arises.

(e) If any amount which was deducted under paragraph
(¢) of scction eleven or sub-section (1) of section
twelve or the said sub-section as applied by sub-section
() of that section or the corresponding provisions of
any previous Income Tax Act in respect of machinery
or plant which was used by the taxpayer directly in a
process of manufacture, or directly in any other process
carried on by him on or after the ﬁI{ocm.h day of
March, 1961, which in the opinion of the Commissioner
was of a similar nature, has as a result of damage or
destruction by water or fire (hereinafter referred to as






